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U. S. Postal Service 



EEO Investigative Affidavit (Witness) 


PageNa 
1 


No. Pages 


Case No. 
4K-220-0002-03 


1 . Affiant's Name (First, Middle, Last) 
CarJton NteSoy /y\^ \Lo^ 


Z Employing Postal Fad% 
Aiiington Post Office 


aPositoiTitte 
Supervisor 


4. Grade Level 


5. Posraf Address andZJP+4 
3119 Washington Blvd. 
Arlington, VA 22210-9998 


6. Unit Assigned 




Privacy Act Notice ' 1 



Privacy Act Notice. The cdllection of this information is authonzed by the Equal 
Employment Opportunity Act of 1972. 42 U.S.C. § 20006-16; the Age 
Discrimination in Employment Act of 1967. as amended, 29 U.S,C. § 633a; the 
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794a; and Executive Order 
11478, as amended- This information wfil be used to adjudicate compialnts of 
alfeged discrimination and to ewafuate the efifectiwness of the EEO program. As 
a routine Use, this information may be disclosed to an appropriate government 
agency," domestic ox foreign, for law enfoncement purposes; wtiere pertiaeat, in a 
legal proceeding to which the USPS is a party or has an interest to a 
government agency in order to obtain information relevant to a USPS decision 
concern ing employment, security clearances, contracts, licenses^ grants, permits 
or other benefits; to a government agency upon its request wtien relevant to its 
decision concerning employment, security clearances, security or suitability 



Investigations, contracts, licenses, grants or other benefits, to a congressional 
office at your request; to an expert, consultant or other person under contract 
with the USPS to fulfill an agency function; to V[\b Federal Records Center for 
storage; to the Office of Management ancS Budget for review of private relief 
legislation; to an independent certified public accountant during an official audit of 
USPS finances; to an Investigator, administrative judge or complaints examiner 
appointed by the Equal Employment Opportunity Commission for investigation of 
a formal EEO complaint under 29 CFR 1614; to the Merit Systems Protection 
Board or Office of Special Counsel for proceedings or investigations involving 
personnel practices and other matters within their jurisdiction; and to a labor 
organization as required by the national labor Relations Act. Under the Privacy 
Act provision, the tnformation requested is voiuntaFy for the complainant, and tor 
Postal Service employees and other witnesses. 



USPS Standards of Conduct 



Postal Service regulations require aU postal employees to cooperate in any postal investigation. 
Failure to supply the requested information could result in disciplinary action. (ELM 666) 



7. statement (Use F«m 2569 If additional space is required) 

I understand that the following allegations have been accepted for investigation: Mr. Marco J. 
Thomas alleges discrimination based on mental disability (stress), age (DOB: 10/14/62), and 
retaliation (prior EEO activity) when: (1) on September 16, 2002, his request for LWOP in lieu of 
annual or sick leave for the period of September 5, 2002 until further notice was disapproved by 
Postmaster Napper; (2) on December 9, 2002, he reported for duty as scheduled, however he 
was yelled at in front of fellow employees by Supervisor Mark Johnson to get off the floor and 
return at 1 0:00 AM; (5) on December 2, 2002, after returning from an appointment at the USPS 
medical unit, he was advised by supervisor Johnson that his reporting time had be^n changed 
from 7:00 AM to 9:00 AM that day thus making the job related appointment off-the-clock when It 
should have been dn-the-clock: and (6) on February 10, 2003, he received a Notice of 14-Days 
Suspension from Mark Johnson. 



Q1 . What is your full name (first, middle initial and last)? 



Q2. 
A2. 



What is your position title, pay grade, work unit and work location address? 



^n r 






':? 
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Q3. What is your mental disability, if you have one'? 
A3. 



pQh^O 



Q4. What is your age and date of birth? 

Q5. Do you have any prior EEO activity (as a witness, complainant, representative etc )? If so 

when did this prior EEO activity take place? 
A5. 



: V^ ^ -^^^"^ 3'"r-^ d ^-i-t d^^ 



Q6. Were you involved or do you have knowledge of Mr. Thomas's prior EEO activity? If so 
how and when were you involved, or when did you become aware of the prior EEO 
activity? 



A6. 



/Jo 



Q7. Were you aware that Mr. Thomas suffered from stress? If so, when did you become 

aware? 
A7. r 



Q8. What was your work relationship with Mr. Thomas during the time period of the matters at 
issue {September and December 2002 and February 2003), and what is your current 
relationship? (Immediate supervisor, second-level supervisor etc ) 

A8. "- • ■' 

] Affidavit ^ 

Issue #1 : On September 16, 2002. his reques t for LWOP in lieu of annual or sick leave for th^ 
penod of Septe mber 5, 2002 until further notice was disapproved by Postmaster Na pp<:>r 
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Q9. What was you fnvolvement or knowledge of Mr. Thomas requesting LWOP in fieu of annual 

or siclc leave on September 16, 2002, for the period September 5, 2002 until further notice 

and what reason(s) did Mr. Thomas give for the request? 
A9. 



^ jk.^i /./o IZajjM^ov^'^ 



Q10. What was/were the reason(s) for denying Mr. Thomas's request for LWOP, and who denied 

the request? ■ / r? 

A10. , K^r-/ /; I 



ort i^kk i^/^i^^ 



Q 1 1 . What other management officials were involved with the decision to deny Mr Thomas's 
request for LWOP? If so, identify the management ofRcial(s) and their reason(s) for the 
denial. 

A11, / ) J ' 



2^'- Voll^w^d'S^^^^^^^ °^ '^^^ ^" "^" ^' -"-' - ^^ ^--- -^ -3 this 

Q13. Mr^Thomas identified Destra Beyne and Demetrice Mundy as employees Xffo^e fr&i 
differently than he was. Was Destra Beyne and Demetrice Mundy allowed tb take LWOP 
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in fieu of sick or annual leave? If so, who gave the approval, and when did they take 
LWOP? 



A13. 



Q 1 4. If Destra Beyne and Demetrice Mundy were allowed to take LWOP in lieu of sick or annual 
leave, what were the reasons and how did their circumstances differ from Mr. Thomas's'? 
(Please identify Destra Beyne and Demetrice Mundy by mental disability, iif they have one 
age and prior EEO activity) ' | 




^^. L\^\I^P or i^Ui(L Y^^h/tcLt 

Q 1 5. Were other similarly situated employees to Mr. Thomas, under the same or similar 

circumstances, allowed to take LWOP in lieu of sick or annual leave? If so, why were their 
requests approved and not Mr. Thomas's, and what management official(s| approved 
LWOP for these employees? (Please identify these employees by name, position title, 
grade, mental disability, age and prior EEO activity) 



A15. 






Q16. Was Mr. Thomas's mental disability a factor when his request to use LWOP in lieu of 
annual or sick leave was denied? If so, explain the reason(s) 



A16. 



-jlk^iA^ AA iCAf^y^Uiy^-n 4-Ji^s 



Affidavit £> 

Q1 7. Was Mr. Thomas's age a factor when his request to use LWOP in lieu of anrlual or sick 

leave was denied? If so, explain the reason (s) 
A17. 



K^\jjL A/r l(A/oyj(s^d^ r^iMs 
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Q1 8. Was Mr. Thomas's prior EEO activity a factor when his request to use LWOP in lieu of 

annual or sick leave was denied? if so, expJain the reason(s) 
A18. 




^\A_ kf<^ iCfi^luAX cH i^^-^ 



Q1 9. Did Mr. Thomas file a grievance op this issue? ff so, what was the outcome of the 

grievance? 
A19. 






issue #2: On December 9. 2002. he reported for duty as scheduled, however he vvas veiled at in 
front of fell ow employees by Supervisor Mark Johnson to get off the floor and re turn at 
10:00 AM r 



Q20. On December 9, 2002, did Mr. Johnson yell at Mr. Thomas m front of other employees to 
get off the floor and return at 1 0:00 AM? If so, how and when did you learn about it, and 
why did Mr. Johnson yell at Mr. Thomas? (Explain the circumstances) 

A2Q. i 



Q21 . Did you tell Mr. Thomas to leave the workroom floor, clock out and return at 10 00 AW? If 

so, why did you tell him this? 
A21. I 

A^ Affidiivif S> 



:-jt!:-.:u^jL-,r^\:i^i:i--^^^-r. .- .l-JiziHtMv:;^; 
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Q22. Prior to this incident, had Mr. Johnson yelled at an employee in front of other employees to 
get off the floor and return at a later time? If so, when and why did this take place? 
(Identify the employee{s) by name, position title, grade, mental disability; age and whether 
they had prior EEO activity) 

Q22. 



^ K^\/^ /j€' iC^f^^A/itlu <rniyhiJ 



Q23. Is it Mr. Johnson's management style to yell at an employee in front of other employees, or 

to tell them to get off the floor and return at a later time? 
A23. 




Q24. What IS policy/agreement regarding a supervisor yelling at an employee in front of other 

employees, or telling an employee to get off the floor and return at a later time*? 
A24. 

i 

'"^jirf^ f=^ /III SL^f^Uyi^^ <nh^ pi) 

Q25. Was r/r. Thomas's mental disability a factor when Mr. Johnson yelled at him in front of 
other employees to get off the floor and return at 10:00 AM on December Q, 2002? If so 
explain the reason(s) f 

A25. ; 
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Q26- Was Mr. Thomas's age a factor when Mr. Johnson yelled at him in front of other employees 
to get off the floor and return at 10:00 AM on December 9, 2002? If so, explain the 
reason (s) 

A26. 




A^lA. A/^ ICaI ciAl [sui^ H M^S 



Q27. Was Mr. Thomas's prior EEO activity a factor when Mr. Johnson yelled at him In front of 
other employees to get off the floor and return at 10.00 AM on December 9, 2002? If so, 
explain the reason(s) 

A27. 



k(?.^/^ AJO fd^^r^f^'^'^p- ^imij 



Q28. Did Mr. Thomas file a grievance on this issue? If so, what was the outcome of the 
grievance? 

A2^- I / / / ■ ) ■■ 



Issue #5: On December 2. 2002. after returning from an appointment at the USPS medical unit- 
he was ad vised by supervisor Johnson that his reportina time had been changed from 
7:00 AM to 9:00 AM tha t day thus making the job related appointment off-the-clock when it 
should have been on-the-clock 



Q29. On December 2, 2002, did Mr. Johnson change Mr. Thomas's reporting time from 7:00 AM 

to 9:00 AM? If so, what was/were the reason(s), and what was your involvemenf? 
A29. 



l^lV.9^AA}' ^A/<i!A/ijil^ ^^H-^klJ ^<X^r-^^^ 



•' -- Javit P 
Pag e H o f /^ 

Q30. What other management officials were involved with changing Mr. ThomasV reporting 
time from 7:00 AM to 9:00 AM, and what were their reasons for doing this? i 



\ I 
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Q31 . What is policy regarding changing an employee's reporting time when he/she has a 
medical appointment, and was this followed with regard to IWr. Thomas'? 

Q32. Has the reporting time of other similarly situated employees to Mr. Thomas, under the 
same or similar circumstances, changed? If so, w^at vras the reason, and what 
management official(s) made the decision? (Please identify these employees by name, 
position title, grade, mental disability, age and prior EEO activity) 



A32. 



X U*A A7« f^r.^ \Uv^i^<^ f 4'J 



Q33. Was Mr. Thomas's mental disability a factor when his reporting time was changed? If so, 
explain the reason(s) , ' 



A33. 



X /a^(/-^ ^^^ iCm€qm[^L^ *^ Lhs 



Q34. Was Mr. Thomas's age a factor when his reporting time was changed? If so, explain the 
reason{s) 



Q35. Was Mr. Thomas's prior EEO activity a factor when his reporting time was changed? If so, 
explain the reason(s) ' 



A35. 



'^l^i.'L A^'^'K^^^^^ '^ Ma 



Afftdavif J^ 



Case 1 :05-cv-01 923-JDB Document 1 3-1 4 Filed 01/1 7/2006 Page 9 of 1 2 



Q36. Did Mr. Thomas file a grievance on this issue? If so, what was the outcome of the 

grievance? 
A36. 






Issue #6: On February 10, 2003. he received a Notice of 14-Davs Suspension from Mark 
Johnson. i 



Q37. What were the reasons that on February 10, 2003, Mr. Johnson gave Mr. Thomas a * 

Notice of 14-Day Suspension, and what was your involvement' 
A37. i 






Q38. Were other management official(s) involved with the decision to give Mr. Thomas the 

Notice of 14-Day Suspension? If so, what management officials were involved and how 
were they involved? 

A38. 

Q39. Was Mr. Thomas given any warnings prior to the issuance of the Notice of 14-Day 

Suspension? If so, what were the warnings, when were they given and what management 
officia[(s) gave him the warnings? 

A39. 



t?ci^JL A>^' /6i/i2 M/ /x//^ 0^. 0^^^ frl^^' 
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Q40. 
A40, 



What Is policy/agreement regarding Issuing a Notice of 14-Day Suspension to an 
employee, and was this policy/agreement followed with regard to Mr. Thomas? 



Q41. 



A41, 



Were other similarly situated employees to Mr. Thomas, under the same or similar 
circumstances, given a Notice of 14-Day Suspension? If so, what were the reasons and 
what management official(s) were involved? (Please identify these employees by name 
positron title, grade, mental disability, age and prior EEO activity) 



ZXZ U 



l/JL A/ 



j'riOf^ 1(^/^1^-1/ ((yl^ \(in ^^kiS 



Q42. 
A42. 



Was Mr. Thomas's mental disability a factor when he was given a Notice of 14-Day 
Suspension? If so, explain the reason(s) 






X^ h-a\/JL_ X-/V r^i(^(^ 



(^y^i(Q.(l ((-Ay 



/'^U 




y- ^'^ 




u 






Q43. Was Mr. Thomas's age a factor when he was given a Notice of 14-Day Suspension'? If so 
explain the reason(s) I ' ' 




LT 



Q44. Was Mr. Thomas's prior EEO activity a factor when he was given a Notice of 14-Day 



A44. 



Suspension? If so. explain the reason(s) 



"^n: ^A^^i/uL A/ fri(^(z^ Kj\/^itf(iA 




xcS 



r f 



■■:i'ai^ii££2c^i:i--'^'^<!sLiiisixtrsi^:si::fv}t:;^^ 
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Q45. Did Mr. Thomas file a grievance on this issue? If so, what was the outcome of the 

grievance? 
A45. / 



_J_ /L^i/-«- -^ff Id^ew^^-Mt^ 




&■ 



l 




(^i/^' 



■^ 



tA4^?y\X^ 



Q46. 



A46. 



!s there anyone you would care to name who has knowledge of the mattej-s at issue? (If 
so, please provide the person's name, position title, job location, telephone number arid 
the specific knowledge the person has) 



A/o 



Q47. 
A47. 



Is there anything related to the accepted issues you want to add to your stkement? 



/L/o 



—-END OF QUESTIONS - 



Provide a copy of any documentation you believe supports your statements. 



Affianf s Signature 



Ts Form 2568-B, March 2001 {J/ 



I declare under penalty of peijury that the foregoing rs true and correct 

Daie Signed 



^^:^ 







X ^Q 




n 



/ t7f 



Affidavit ^ 



Pagg/^ ^JjaL- 



i^.;iir.^^:*i^TWiiSEat^.;iSS^>was^s!*^-^v.*^ 
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U,S. Postal Service 

Certification 



Case No. 



4K-220-0002-03 



?^ 



( have reed the proceeding attached statement, consisting of pages, 

of my knowledge and belief. In making this statement, 1 understand Section 1001 
states: 



and it rs tme and complete to the be$t 
Title 1 8 of the U.S. Code which 



"Whoever, in any manner within the jurisdiction of any department or agency of the United States knowingly 
and wilfully falsifies, conceals or covers up by any trick, scheme, or device a material fact, or makes any 
false, fictitious or fraudulent statements or representation, or makes or uses any fatse writing or document 
knowing the same to contain any false, fictitious or fraudulent statement or entry, shall t>e; fined not more 
than $10,000 or imprisoned not more than 5 years, or both." 



Privacv Act Notice 



Privacy Act Notice. The coltection of this infomialicin is authorized by 
the Equai Empioynient Opportunity Act of 1972, 42 U.SC. § 2000e-16; 
the Aqq Discrimination in Employment Act of 1967/ as amended, 29 
U.S.C. § 633a; me RehabirrtatFon Act of 1973. as amended. 29 U.S.a § 
794a; and Exscuttv^ Order 11478, as amended. This infomiation vwit be 
used to adjudicate compfaints of aJleged discrimination mxJ to evaluate 
the effectiveness df the EEO program. As a routine use, this information 
may be disclosed to an appropriate govemnr^ent agency, domestic or 
foreign, for law enforcement purposes; where pertinent, m a !eg^ 
proceeding to which the USPS is a party or has an wrtersst; to a 
gos«mnrient agency in order to obtain infofrnatlon r^evant to a USPS 
deciskm concerning employment, security dearances, contracts, 
licenses, grants, permits or other faeneTjts; to a gcfvemment agency upon 
its request when retevant to Its decision concerning employment security 
ctearances, security or surtabitity investigations, corvtracts, licenses, 



grants or other benefits; to a congressional d^ce at your request, to an 
expert, consultant or other person under contract with the USPS to i\M\ 
an agency function; to the Federal Records denter for storage; to the 
Office of Management and Budget for review of private neljef legisiatjon; 
to an irxteper^Jent certified pubtic accountant during an official attdtt of 
USPS finances; to an investigator, administrative ju<^ or conplaints 
examiner appointed by the Equa] Err^atoyment jOpportunity Commissfon 
for investigation of a fonnal EEO complant under 29 CFR 1614; to ttie 
Merit Systems Protection Board or Office of Special Counsel for 
proceedings or inwesti^ions invoi^rtng personnel practices and other 
matters within their jurisdiction; and to a latxsr lofganizatfon as required 
by the National Labor Relations Act Under ttle Privacy Act provision, 
the infomiation requested is voluntary for the carppiainant, and for Postal 
Service err^toyees »id other witnesses. I 



USPS Standards of Conduct 



Postal Service regulations require ail postai employees to cooperate in any postal investigation. 
Failure to supply the requested infomiation could result in discipiinary action (ELM 666). 



Oatti /Affirmation 



Subscribed and (sworn) (affirmed) before me on this XXXX day of XXXXXXXXXX 



20XX 







Affiarrt's S*gnatun& (Sign in the pr^ence of EEO in\«stfgator) 


Signature of EEO Complaints Investigator 


Signature of Affiant 


j 


1 Declaration | 



I dectare, under penalty of petjury, that the foregoing is true and correct. 



{Affiant, sign. 




attached statement was not compfef&i h the presence of the EBO Investigator.) 



Affiant's Signature /\ /^ >? n i 
PS Forni 2^1 , P^rtay 2001 



2^!s_ 



Date Signed / | ; 



Affidavfrt 



